PATENT COOPERATION TREATY 



PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABIUTY 
(Chapter I of the Patent Cooperation Treaty) 



(PCT Rule 44Wj) 


Applicant's or agent's file reference 


FOR FURTHER ACTION 


See item 4 below 


2005577-0003 






International application No. 


IntcmBtional filing dale (da^nonth/year) 


Priority date (dayAnorah/year) 


PCT/US2005/008600 


14 March 2005 (14.03.2005) 


19 March 2004 (19.03.2004) 


IntcmationB) Patent Classiflcation (8th edition unless older edition indicated) 




See relevant Information In Form PCT/ISA/237 




Applicant 






LI, XIU-MIn 







1 . ITiis international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Role 44 Mr. 1(a). 

2. This REPORT consists of a total of 4 sheets, including this cover sheet. 

In the attached sheets, any reference to the written oinnion of the International Searching Authority should be read as a reference 

to the international preliminary report on patentability (Chapter I) instead. 
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Box No. 


rv 


Box No. 
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Box No. 


VI 


Box No. 


vn 


Box No. 


vm 



Non-establishment of opinion with regard to novelty, inventive step and industrial 

applicability 

Lack of unity of invention 

Reasoned statement under Article 33(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations suppoiting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



The International Bureau will communicate this report to designated Offices in accordance with Rules 44/>^.3(c) and 93bis.l but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). 
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1 . TliiB oi^idon ooDtBiu iiuUoationB idotiDB to tlw following fleaw 

Basis of (he ciriiBan 
Priority 

Noiwatebliahment of ophtoi wiQ» legwd to wjvdty, inwnU^ 
Lack of unity of invention 

Reasoned statement under Role 43*i».l(ft)(i) withiegwlto novelty, invwiUvo step or industrial- 
applioaWlity, oitationB and explanstioas 8i?>poitlng sueb statement 

Certain doeuinents cited 
Certain defeats in fhe intenutionBl appHcation 
Certain obsetvstionB on fte international application 

^r^S^ opinions of this Irteinalional Seaiehing Authority win n^ 

Sl^iLl^^ao urf22 monlb. fiom Ifae priority date, wfaiehever otpiies Wer. 

For {brOwr qpHons, see FonnPCT/ISA/220, 

3. For fcrttiBT details, see notes to FoiniPCT/ISA«20. 
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?oim PCT/ISA/237 (cover sheet) (Januaiy 2004) 



WRrmKN OPE«ON OP THE 
' INTERNATIONAL SEARCHING AUTHQKrrY 


International application Na 
PCT/US05/D8600 


B«ncNo,I Bads of this opinion 


1 . WtOi regaid to &e language, this opinion bos been established on the baaiB of the interaBtioiial applioatioa in fbiB hngUBge in y/bSxili it 
was filed, unless otheiwiso indicated under this item. 


1 1 This opimon has been established on the basis of a tramlatiimfiomlfas original language into th^ > 
wiiieh is the language ofa translation Turmshed (brths pmposes of international 8e«oh(under Roles 12.3 and 23.1(b)). 


2. V/iBi regaid to any nwleotlde and/or amino add sequence disclosed ia Ots internotiDiial i^Hoiition and neoessaiy to the claimed 
imoitioii, ibis opinion has been estaUished on file ba^ o£ 


a. type of moteiiid 




n a seiiaeiioe Hating 




r~l tBUe(s) related to fliesequenoeHsling 




b. fcmnat of material 




1 1 in written fimnat 




1 1 in ouiiipnlBr readable luiiu 




0. timeoffilingnunudiiilg 




[~] oantainBd in intcnwtioml appUcotkm bb fikd. 




1 1 filed togdher wi&tiM inteniationaiaiiplicatian in oas^uterxeadaUefia^ 


n finmBhedmbsequenHytDflibAufliority firtbe pmposes of seaieh. 


3.1 1 In addition, in the cose that more than one version or eopy of a sequence listing and/or table relating tliereto has been Cled 
or fiimiBhed, the reqtdied statements that the information in the subsequent or additional copies Is IdenticBlto that intlie 
appUootionBs filed or does tut go beyond the applicBtion as filed, as appropriate, wen fiirnished. 


4. Additional oomments: 
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Box No. V Reasoned statement und^ Rule 43 bis.l(9)^ with regard to novelty, inventire step or industrial 
apidlcabUlty; cftations and eqriwoations supporting such statement 


1.- Statement 








Novelty Q>0 


Claims 1-14 




YES 


Claims NONE 




NO 


Inventive step (IS) 


Claims NONB 




YES 


ClainB 1-14 




NO 


bdustiial {applicability (lA) 


Claims 1-14 




YES 


Claims NONB 




NO 



2. Citatians oqillaiiations: 

Cluiins 1-14 lode inventive step noder PCT Article 33(3) as being nnpHtsnbiUe aver U et al (US 6, 630, 17Z). Li et al .teaoh (see, eg., 
claim 2 and oohmn 7A, linea 44-51) a cosqioaitioit comprisiog Qanodsnn Lnoidntn (ie. Lin^-ZhQ aiid Kn-Shen fortbs tteatmBilt of 
m ritwrin, U et oL do oot tcash a oomposiUim of llie olliei Mtive iflgndientB of QaihCao, a coiticostBroiii and a bronobodiliitor contained 
wittiiii its ooiqiOBition fbr flie tECBtnnit of asthma. SHBU teaolics (see, e^g., cohimn 8, Unea 27-30) lieofioa root (i.e. Gao-Cao) for the 
treatusnfof BStbma. BRJDQiES et al. teaoh(see, e.g., column 1, linea 41-45) Incmoho^laloiB fbrthe Inalaefflt of asflwoa. CAI et bL 
teash (see, e.g. oohmn 1, linea 41-43) oortioosteroids fbr Ilia Ire aUueu t of adima. It would have been obvious to one of ordinary skill in 
the art to modify Li et el4 teachings to inslode the beneficial teachii^ of Shau, Bridges et al and Cai et al because the above combined 
teaohings vrould create an improved oonqiosition fbr tin tieabnrait of asthma end the cou^iosition would also inherently supp^ss 
QA.TA-3 in patients and Bi^resB the activation of memory 'n]2^ cells inpatients when treating asHmia. Ibo odjvstnieiits of other 
conventional wmicing conditions (Lo. the amounts and tiie vehicle the oamposilion is aontainied wifUn^ is JndiokniB sekotion and 
TDUtins optimization which is well within the purview of the skilled artisan. 

ClaiinB 1-14 meet the novelty otiteiia set out in FCT Aitiole 33{2X because there is no express teadiings of a composition comprised of 
all the claimed active ingr^Kenls togefter « vriBiin the olaimBd langBB. 

Chtims 1-14 meet the criteria set ont fat PCTAitiole 33(4), and tfaOB claim* 1-14 have iBdnstrialappligabiltty because the subject matter 
claimed can be made or used industry. 
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